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October St, 2012

Mary-Beth Baptista
Director. Independent Police Review Division
1221 S.W. 4th R o o m  320
Portland. Oregon 972.04
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Last month. your office denied a request from Fred -
1 1 r y a n t . ,  t h e  f a t h e r  
o f  K e a t o n  
O t i s .

to allow a civilian hody to review the Portland Police liureau's lindins that no
misconduct occurred when Keaton was shot 23 times by Portland police officers in
May 2010. Despite contrary information in the recently released Department. of
Justice investigation andstateThelliki by the City Auditor, your office publicly
admitted that it would not allow appeals of Police Review Board findings coneerri
inofticer-rclatcd deaths to thzr. Citizen Review Committee.

As you know. the Police Review Board .s a so . 7
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public eye within the Police Bureau, consisting of four po:ice empioyecs. two citizen
memlwrs, zaid an Independent Police Revie:o. OPR) representative. The nine-member
Citizen Review Committee. comprised of volunteer lti,Tterons from the Pmiland
community, hears appeals of Police Bureau findings regardin. otriecr conduct at
public hearin!,3s and makes recommendation:- to affirm or chance the findings. or for
mor investigation.

Your response came more than six months after Fred Bryant's February 2012 request
to appeal the Pollee Review Board (Inklings concerning the \lay 201 Ushootint.i. de;.fih
of his son. Moreove:. the IPR's position comradicts the statement in the May 2.C1
City is.uditor report. Portland Police Bureau Learning.. which indicates that "[al
commtinil\ member or officer ii••. Dived in I :I C Sr,' who di 7-agrees with the J Po; ice]
Review Board's decision can appeal to the Citizen Review Committee [CRC 1."
1also contradicts the D e p a r t m e n t  of Justice statement. in its recent Letter or
Findina. regardini. its inv,-;lig:flioni i i  rhe Poriland Police %new, that 'There e
,
. . i s t !

'Portland Police Bureau Learn
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AuLtikur, May 2U:2, availabk at:
littr:www.portlandonlinc.corniauditorlindcx,clm?c 53777&ik 397351.
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ro apparent prohibition on CRCs considerution of officer accountability incidents involvin12
in-custody deaths or officer-related deaths."'

The IPR's position, while disappointing,. is not surprising in light of the long history of IPR's
reticence to vigorously carry out its police oversight duties. the 1 .
. S .  D e r t m e n t  o f  
J u s t  i c e
noted that 1PR declined 06 percent of the complaints E: receiNed in 2010. Fred Bryant, who
called ]Pit in the allenr.mh of his sons death. was presumably tunong the comp hits that ]PR
deel i ned.

In a February 2010 letter to ou r office. I asked that IPR allow Mr. Bryant to file an appeal to
the Citizen Review Committee. 1 based this request on the fact that, in the wake of his sonts
death, Mr. Bryant attempted to initiate a complaint by calling 'PR and. in violation of IPR's
case handling guidelines, the [PR staff did not tell him how to do so. Thus, we simply asked
to be treated as i f he had filed a complaint and LIR-T.0
-
0re b e  a l l o w e d  t o  
r e q u e s t  
a n  
a p p e a l .

Your office, however. claims that Mr. Bryant does not have die right to appeal to the Citizen
Re % iew Committee because only "Type I" and ''TyN l i r  cases are subject to appeal ot
-Police Review Board findings. Under the Portland City Code. Type I cases involve
complaints, such as Mr. Bryant's. regarding onkel' encounters with a community member'
The Code provides. "[Alny complainant • •  who is dissatisfied with an investigan On 0
alleyed member misconduct that occurred daring an encounter with a community member
may request a review" and requires that IPR inform complainants of the right to appeal Police
Review Board findings!' Thus. tEle 1PR has apparently taken the convoluted position that
because the Police Review Board merely reviews investigations of deadly force- those
reviews are not "investigations into alleged officer misconduct" that are subject to appeal

Your decision is in keeping with the Department of Justice frivestigation findings that
described Nrilands police overnight s% stem zi.s "layers of review [h t j  have provided escape
valves inappropriately eviscerating full administrntive inx et:ligation and eorreelive ae:iim for
some complaints."' [hat is the situallort here.

Moreover. you did not simply deny Mr. Ilry ant's appeal. you also stated that the [PR would
not conduct any independent investigations into o f f i c e r
-
r e l a te d  d e a t h s .  ' f o u r  
o f f i c e  
r e l i e d  
O n

questionable reasoning to reach this conclusion. First, your letter stated that. in passing the
2002 ordinance that granted the IPR tbe power to reviev
,
. c l o s e d  i n v e s t i g a t i o n s  
o f  
o f f i c e r -

invohvit shooting and deaths in custody. the "[City] Council's intent was to limit LIT and
('RC's authority." That ordinance. liokner, states that the "Co-Jricil directed the auditor to
7)ropose code for reviewing officer-im•ohed shootings and deaths in police eustod)." which
at !cam indicates that the City Council was =e mi t*  to granting the IPR and the CRC
[wonder aulhority in this area.'

' Firhdings Later to Mayor Sam Adams, U.S. Di:Tani:1,1a Justi e. ,  September 12, 2012, p. 34, available at:
http7:11,rww i i s t s c e . g. r i v . ' e r t l a bout
.
s pi e doc um e nt s ppb 
f i n d i n p _ 9 - 1 2 - 1 2 , p
d f .

1 id. at p. 28.
4 Portland City Code 321.120 B 1, aval 'able 1.11:
latp:e1www_pertlandooline.corri.'auditorincici
,
cfrnFe 2 8 4  I  3 , : t a  -
2 9 8 3 0 9 . .

Put timid City Cudc 3.2
1 . 1 4 0 . . A ,  
a v a i l a b l
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littp.i:iwww.portlandoolirT.com'aticlitzwindex.cfrn7c 284 I l&a -
2 ' f r 8 1 1 0 ;  P o r t l a n d  
C i t y  C o d e  
3 . 2 1 . 1 2 0 , C L . 5 . .

available at hilpi•Qwviv,.purttandositinc.com'auditerinticx_cfirek 211.413.1kzfr 2911309.
Supra, noile 2, at p. 27.
Poniand City Ord. No. 17017,  ay:Wahl!! al: Imp-. • •;::11:.1..-i_pzirtlandoreLzon.gin • 4 1 .
-
: b d r a w e r
.
r o . :  7 1 , 3 7 3 2 0

4 , , 1 , 1 6 • •  • • • • • • , , ,  16 • • • • • •  ,  a  •  ,  • • • • • • • • 1 1  •



You farther slated that the [PR cannot independently investigate officer-related deaths
because the Portland Police Association contract states that the [PR lacks that authority. The
Police Assoeiation contract, however states that. "11
1
R h a s  n o  a u t h o r i i  
o r  
r e s p o n s i b i l i t y "

relating to Sec lion 61.8 of the contruct, which admittedly is entitled Deadly bore' Incidents,
hut provides that officers involved in the use e l l
-
d e a d l y  f o r c e  l u n e  
t h e  r i g h t  
t o  
c o u n s e l  
a n d

union representation!' The contract is thus unclear %•%ith regard to whether the [PR has no
authority to investigate dendls force incidents, or men...I:. Las no authority over officers' right
Et) counsel and union representation timing, those investigations. The latter reading makes
more sense in light or tiw fact that you tor your designs) serves as a votinu memher (-tithe
Police Review Board. the entity charged with review of officer-related deaths. 4 Your reliance
on the language in the police union contract is thetore, at hest. puzzling in light of the fact
the ('i l) Code ex pfessly grants the IPR responsibilities v. ith regard to deadly lorec inci dents_

Your letter's reliance on the Portland Police Bureau Directives is similarly -
.
d i s i n g e n u o u s ,  T h e
IPR states that the Portland Police Bureau Directives establishes thut the Bureau shall
investigate deadly force incidents. The ordinance that created the Police Review Board,
however, instructs the Police Bureau to "revise its directives to the extent that the directives
conflict with these code provisions.' LL Moreover. the Directives themselves state, "IPR may
conduct its o n  investigation into allegations of police misconduct at the discretion of the
ll'Et Director."' 'Illus, you have mistakenly relied on the Directives fINn hasis for your
conclusion that the IPR cannot conduct an independent investigation into deadly force
incidents.
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investigation the current Portland police oversight system is unnecessarily complex and
shamefully unresponsk e. It takes a hiahly determined individual, such as Mr. Bryant_ just to
sec that u complaint reecics an investigation, let alone an appeal before the Citizen's Review
Committee. And while Mr. Bryant is heartened that the Department of Justice findings
regarding excessive force may lead to reforrns that vyiLl prevent future incidents like the one
that iesulted in his son's death. he will continue to assess his options to see that his case gets a
full and fair review.

Svwely.
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Cc; F r e d  Bryant
Portland Copwatch
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